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Introduction
This is an appalling document to read.  One hopes that this was mainly worked up by Denver Water staff.  It would be highly disappointing if more than minimal time were expended by Boulder County staff, beyond preparing it for the Commissioners’ consideration, because it falls woefully short in addressing concerns previously expressed by Boulder County and its citizens.  The fact that Boulder County staff appears to support this IGA makes us sick.
The 12-page document contains two major features, in its argument that – in return – Boulder County will not oppose the project or use its powers to enforce its Land Use Code by impeding or stopping the project (e.g. 1041 powers):

(1)  There are a bunch of subjective, unenforceable, non-specific, or even meaningless actions the Denver Water Board says it will make a “good faith effort” to do in order to mitigate a small fraction of the negative consequences envisioned to affect Boulder County residents.  There are wimpy words like “as much as practicable” and “best available…technology.” 

(2)  There are what might be charitably called “financial enticements” (or less charitably “bribes”) to fund certain kinds of off-setting measures deemed favorable to Boulder County or other local entities.  They total $8.25 million, a very modest fraction of the estimated ~$150 million cost of the project, and totally deficient to off-set the losses that would be sustained by many thousands of residents of western Boulder County and surrounding neighborhoods.  In addition, there are penalties of up to $2 million that would be paid to Boulder County if Denver Water fails to (or chooses not to) adhere to the modest noise limits described.  We regard this as “a cost of doing business,” such that we may expect that the penalty will be paid and no effort will be made to control noise.

It would be unconscionable for the Commissioners to sell-out the Colorado River, the environmental and recreational traits of South Boulder Creek, and the quality of the neighborhoods of thousands of Boulder County residents so that there might be a slightly greater chance that Denver residents could avoid letting their grass turn brown during an already unlikely severe drought some single year in the next several decades…and for a measly bribe of less than $10 million.

Appropriate Mitigations: Making us “Whole”
This IGA document purports to offer additional “local measures” (beyond the completely inadequate ones described in the Draft Environmental Impact Statement) that would “mitigate” adverse effects on Boulder County residents.  It should be noted that Boulder County residents would get zero benefit from the reservoir expansion: we would get none of the proposed additional water while stuck with State Law that prohibits us from using our own well water for any outdoors purpose.  So all we would get are these trivial mitigations and our tiny share of whatever Boulder County might use the bribes for.

What we should get in the way of mitigations would make us “whole”:  100% payback for our losses.  That is only fair.  A little bit more of watershed protection and recreational improvements, paid for by the bribes, hardly cuts it.  Depending on how the project is actually implemented, there will be people in our area who are drastically impacted ranging down to those who are impacted, but rather minimally.  In many cases, it is hard to put an objective dollar-figure on our prospective losses.  But consider two ends of this range of impacted residents:

(1)  What about people who have moved to the neighborhood specifically because it is quiet (very quiet), wildlife abounds, views are magnificent, and commutes to where they work (be it Ned, Boulder, or farther away) are rapid and nearly traffic-free?    If they happen to live on or near a road where there will be thousands of additional trucks roaring past each year, plus the private cars and shuttle buses of the hundreds of workers, the whole reason for living here will be lost, perhaps for years.  This category, or equivalent ones, might include hundreds of families.  To make them whole, Denver Water should be obligated to find them (and pay for) an alternative house and property – of equal value and with similar qualities – for the duration of the project and pay for maintenance of their existing house for that duration.  In addition, they should compensate such persons for all of the things that would affect everyone, discussed below after case 2.

(2)   Probably many thousands of people would be negatively affected, but less severely, by construction activities that are less proximate to their dwellings.  The time and aggravation of their commutes or shopping trips would be affected by the increased truck traffic.  Their ability to use Gross Reservoir, or hiking trails within several miles around the reservoir, to enjoy nature would be curtailed for years.  There would be the unnatural sounds of blasting, helicopters, etc. audible to all.  The elk herds, other wild animals and birds, and fish would be diverted or lost during the years of construction, and perhaps long afterwards.  The pristine “viewsheds” of the mountains would be impaired by clouds of dust, especially during the chinook seasons.  The air quality would be worsened even if it doesn’t exceed federal standards.  The construction traffic would increase the dangers of (and perhaps even totally impede) bicycle and equestrian uses.  The desirability of living in these neighborhoods would diminish, reducing home values.  And the list goes on and on.

How do you mitigate these, fully, so as to make everyone “whole”?  It is hardly possible.  But consider these possible components of a serious IGA:

*  To replace the permanent loss of a waterfall, and the loss for many years of the amenities of the Denver Water and Forest Service lands and waters within several miles of Gross Reservoir, Denver Water could buy and develop as a public wilderness park an equivalent sized area so that it has equivalently scenic and desirable features available to the public (with waterfall, stream, riparian areas, hiking and biking trails, picnic tables, etc.).  As impractical as this may sound, it still wouldn’t make us “whole” because, instead of being within a walk or short drive of our homes, it would necessarily be farther afield.  So we would need still further compensation.
*  To compensate bicyclists and equestrians, Denver Water could buy and develop an area with equivalent paths and features, and pay a stipend to each bicyclist and equestrian (say $1000 per year to each such person) to compensate for the fact that they would have to travel to the place to ride their horse or bike, away from their home.
*  How do you compensate for loss of the seasonal migrations of the elk herd past our houses, or loss of birds to a bird-lover, the decreased favorability of fishing in South Boulder Creek, or other effects on the local fauna?  $5000 per year for each fisherman, bird-watcher, or animal lover in the area might be fair.

*  Driving times down SH 72 might lengthen by 10 minutes per one-way trip.  Time is money, after all, so multiply the lost time by, say, $30 per hour, and apply the CDOT statistics on traffic on SH 72…then double the total to compensate for additional aggravation, and you might begin to 100% compensate for that particular loss.  (This alone might cost tens of millions of dollars in compensation.)
*  How do you mitigate the dust-storms that would surely be created during the windy seasons because of all the loosened soil in the construction zone, in the deforested areas, and on the dirt roads traversed and disturbed by trucks?  Maybe a giant structure should be built around the construction zone, like the Vehicle Assembly Building at Cape Canaveral (one of the world’s largest buildings), keeping dust inside during chinook winds.  Maybe there should be continual water-drops on all deforested lands when winds are forecast to exceed 15 mph from project inception to two years after conclusion of the project (when replacement vegetation might anchor the dust).  (However, this would cause noisy helicopters and a different kind of air pollution.)  As for dust raised by trucks on dirt roads, the proposed IGA says that it will enforce Regulation 1 of the Colorado Air Quality Control Commission.  Well, it is legally obligated to anyway.  A brief review of that 80-page regulation refers to complex but largely unenforceable approaches, involving some of the same wishy-washy words in the IGA.
The above are just examples of the kinds of mitigations that might start to make affected residents “whole”.  Clearly at least hundreds of residents are close enough to the project or haul roads that mitigations of at least many hundreds of thousands of dollars per family would be necessary.  For many thousands of others, mitigations of thousands of dollars per person per year would be necessary.  It is nearly impossible to estimate the costs of enclosing the construction site, buying and developing additional parks, etc. but they might cost more than the estimated cost of the project, and hence would be prohibitive.

Perhaps Boulder County Commissioners might want to develop a definitive list of make-us-whole mitigations, which would undoubtedly be regarded as unaffordable by Denver Water.  It is simpler, however, just to forget such mitigations.  The only possible way to make us whole is to totally stop the project from going forward.

Specific Criticisms of Proposed IGA
*  Item #2.  Given that the Commissioners have stated that they want to vote on this by January 7th, before the revised EIS is released (or, if it is released in the next few days, before anybody, including County staff will have had time to read and analyze it), the words here are totally objectionable.  The County would approve the construction and operation of the project as described in the DRAFT EIS (subject, presumably, to the other terms in the IGA).  That draft EIS is rotten to the core, and the weasel-words later in this Item about “no material change” don’t affect it at all.  In no way should the County, at this time, approve the project either as described in the Draft EIS or in the as-yet-unknown description in the final EIS to come.  It would be totally premature to decide now, based on the faulty, years-old Draft description.
*  Item #4.1.1.  This is a typical “good faith” statement with no objective or enforceable content.

*  Item #4.1.2.  Note that there *would* be truck hauling of concrete materials up SH 72 between 5 a.m. and 7:30 a.m.  Also beginning again at 9 a.m .  We doubt that there is any good time, but we wouldn’t like it at these hours.  Not everybody commutes at the same hour.  Part (a iii) seems to say that concrete alone will involve 120 trucks per day, but they don’t state (in part b) the number of additional trucks for the separate category of “Trucks Hauling Other Materials” (presumably including removal of trees, etc.).
*  Item #4.1.3.  This suggests that up to 80 workers would drive their cars each way to the site and that three times that number would be driven in shuttle buses (quite a few buses).  There is a proposed qualitative limitation to use of Flagstaff Rd., but any workers who are “Boulder residents” would be allowed to drive up Flagstaff.  Does “Boulder” mean just the City or the County?  A large fraction of workers might live in one or the other.  If we lived on, or drove on, Flagstaff Rd., we would be concerned.

*  Item #4.1.4.  This is a totally inadequate discussion of dust.  It appears to apply generic standards, totally inapplicable to one of the windiest places in the country.

*  Item #4.1.5.  This claims to offer mitigation so that “the level of service on [dirt] roads is not diminished.”  This must simply be a lie.  If trucks are rolling up and down any local road, it will diminish the drive time, the quality of the drive, and other aspects not dealt with by road maintenance alone.

*  Item #4.1.6.  This item implies that Lazy Z Rd. and County Rd. 97 would be used to haul trees away, whereas the Haul Study report mentions County Rd. 68 and Magnolia Rd.  Which is it?  Given the topography in the region, it is difficult to imagine either route being sufficient, without a massive road-building project on lands west of the reservoir.  How can the County approve such an unspecified plan?  We don’t yet know who will be affected and how.
*  Item #4.1.8.  This item, like some others, is not a relevant local measure being offered to Boulder County.  It states that “if required by CDOT” they will repair the road.  Well, if they are required by CDOT, they will have to do it anyway.  If they aren’t, this Item doesn’t allow Boulder County to compel them to do so.

*  Item #4.1.10.  They will use “best available” technology and “limit” the use of engine braking.  Totally unspecific and unenforceable.

*  Item #4.1.11.  This is totally horrible.  They would limit the hours when noise could exceed 75 decibels…meaning that in spring and autumn, noise would not be limited to 75 dB from an hour before sunrise to an hour after sunset!  And, throughout the night, noise could be up to 75 dB, which the Haul Study states is much louder than a “very noisy urban environment” approaching the loudness of a garbage disposal.  The Haul Study says that the existing noise level in the Coal Creek Canyon area is 45 dB.  So the proposed night-time limit would be 1,000 times louder than the existing noise level!  (Noise measurement is a tricky technical issue, and there might be other ways to describe this, but the qualitative conclusion is that Denver Water is offering to do nothing except destroy the quiet attributes of our neighborhoods.)
*  Item #4.1.12.  As we’ve previously mentioned, this item empowers Denver Water to pay a $2 million fine as a “cost of doing business” and then not even do the minimal things they mentioned in the previous item about noise.

*  Item #4.2.  We don’t understand all the material on the Toll property.  This is located out by Moffat Tunnel. We’re guessing that this is something Boulder County is interested in, so a $4 million bribe is being offered to help fund the County’s purchase of these lands.

*  Item #4.6.  Coal Creek Canyon and PUMA are being offered (via Boulder County) $1 million and $250,000 bribes, respectively.  It would be disgusting to think that we would sell out everyone who loves the Colorado River for such parochial purposes.  It is beneath contempt…but it exemplifies what Denver Water has been doing, with some success, to buy off other entities in Colorado.

*  Item #5.  This makes it clear that there is no tree removal plan, so the Commissioners would be asked to approve the Gross Dam project while none of the affected neighborhoods yet know the dramatic effects different approaches might have for them.  The meaningless thing Denver Water is offering Boulder County is that D.W. will “recommend” to FERC that Boulder County be given the right to participate in joint approval of any final tree removal plan.  Great.  A “recommendation” guarantees nothing.
*  Items #7 & 11.  The item about allowing County officials to inspect the site does not translate into any meaningful enforcement.  All Denver Water has to do is “respond to” a complaint (e.g. with a letter, which may agree or disagree with the complaint).  If Boulder County determines that Denver Water has violated the terms of the IGA, Denver Water has 30 days to remedy the problem (a lot of damage could be done in 30 days!) after which Boulder County could terminate the entire agreement.  But it would then be subject to massive and costly lawsuits.  So, in essence, there is simply no practical enforcement procedure for any of the items in this IGA.  It would be all or nothing.
